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KomuteT 1o JJUKBUJIAIIMHA JTUCKPUMHUHAIUHA B OTHOINCHUH
JKECHIINH

3asiBJieHHe MO CJAYYal0 ABAAUATH NATOH rOJOBIUMHBI NIPUHATHS
KonBeHuuu o JUKBUIAUUY BCeX GOPM THCKPHUMHHALMHU B
OTHOLICHHUH KeHIINH

B 2004 rogy orMeuaercsa ABaALaTh NATas FOJOBIIMHA NPUHATHUS ['eHepanbHONI
Accambneert Opranmsamnn OOwvenuHeHHBIX Hamuit B 1979 rony KouBenmuu o
JUKBUAAUU BceX (OpPM IHCKPUMHUHALMKM B OTHOWIEHHWH >XeHIIMH. C MOMEHTa ee
BCTYIUICHUSI B CHIUIy JBYMs rogamu mnosgHee KoHBeHmus Obla paTuduIHpoBaHa
178 rocynapcrBamu. B Heil comepxarcsi craHmapTel B 00JacTH IIpaB dYelOBEKa
JKEHIUH U JE€BOYEK B I'PAXKAAHCKOHN, MOJUTHYECKON, SJKOHOMHYECKON, COLUATIbHOM,
KyJIbTypHOH M npyrux obmactsax. Takoil BceoObEeMIIOMUN OXBAaT CBUIACTEIHCTBYET O
B3aMMOCBSI3M M HEPA3pBIBHOCTU IMpaB uenoBeka. KoHBeHIUs HaleleHa Ha
obecrieueHNe YHHUBEPCAJIBHOTO IMONb30BAHMUS TAaKMMH NPAaBaMH BCEMHU >KCHIIMHAMH
BO BCEX YaCTSAX MUpa B OOIIECTBEHHOH M JIMYHON XU3HHU.

KomureT mo nuKBUAANMM AUCKPUMHUHAIIMN B OTHOLICHUH XCHIIWH, KOTOPOMY
IIOPYYEHO OCYLIECTBIATh KOHTPOIb 3a BBINOJIHEHHEM nonoxeHui KoHBeHIHH
rocylapCTBaMH-y4aCTHUKAMH, XOTEJI OBl BOCIIOJNIB30BaTHCSA IPEAOCTaBUBIIEHCS B
CBSI3M C TOAOBIIMHON BO3MOXXHOCTBIO U IPU3BATh BCE rOCyJapcTBa aKTUBU3UPOBATH
CBOM yCWIHSA TO 3allUT€ M IMOOLIPEHHIO IpaB uYeloBeKka KeHIMMH. KoHBeHIud
3aKpeIuIsieT OpHUANYEcKHe o00s3aTenbCcTBA INPOBOANUTH «0Oe30TiarareqbHO BCEMU
COOTBETCTBYIOIIMMHM CIIOCOOAMH TOJUTHKY JIMKBUAAIMM JUCKPUMHHAIMH B
OTHOILIEHHH XeHIIUH». Kpome Toro, oHa siBnsercs 3ppexkTnBHBIM HH(POPMAIIMOHHO-
MPONAaraHAUCTCKUM HMHCTPYMEHTOM, MOBBIIIAIOIIUM OCBEAOMIEHHOCTb JKCHIIUH O
CBOMX IIpaBax M paCIIUPSIONIUM HX CIIOCOOHOCTH TPeOOBaTh COOMIOACHUS TaKHX
pas.

C MoMmeHTa npuHATHA KOHBEHLMM HOCTUTHYT CYHIECTBEHHBIH Mporpecc B
NpU3HAHUM M OCYLIECTBJIEHUHM I[paB 4YeJOBEKa >XEHUMH. Bo MHoOrux crpaHax
YKpeIUleHa opuandeckas Oa3a oOecliedeHHs paBEHCTBA, Oiaromaps dYeMy B
HACTOSIIEEC BpeMs IOPUIUYECCKOEC PABCHCTBO JKCHINWH W MYXYUH 00eCIeYHUBacTCS
oomee »SPdexrtuBHO. KOHCTHUTYIMM MHOTHX CTpPaH BKIIOYAIOT ITOJOKCHMUS,
rapaHTUPYIOUIME PABEHCTBO IO MPU3HAKY I0Jia. 3aKOHOAATEIbCTBO, 3alpelialoiiee
MUCKPUMHUHALIMIO B IIEJIOM U B KOHKPETHBIX 00NACTIX, TAKUX, KaK 3aHATOCTH, CTAJIO
CTaHAAPTHHIM KOMIIOHCHTOM HOpPMAaTHBHOW 0a3bl. MHOTrHE CTpaHBl OTMCHIIIH
JUCKPUMHUHAIIMOHHBIE MOJIOXKEHUS B TPAXKAAHCKOM U YTOJIOBHOM KOJEKCaX U KOJEKCe
craTyca JIMYHOCTH, NMpUBENsl UX B cooTBeTcTBUE ¢ KoHBeHUMENH. 3aKOHBI O PaBHBIX
BO3MOXKHOCTSAX HAIICJICHBI HAa YIY4YIOICHHEC IOPUIUYECKOTO ¥  (PAKTHICCKOTO
MOJIOXKEHHUS )KEHIUUH. [IpUHATHl HOBBIE 3aKOHBI O HACUJIMU B OTHOILUEHUM YKECHIIWH,
0COOEHHO OBITOBOM HACWIWH, ISl 00€CIeUCHUs 3alIUTHI )KCHITUH ¥ HATUYUS Y HUX
CpEICTB IPaBOBOM 3alIUTHI.
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JlocTUrHYT Takke HMpOrpecc B CO3JaHUM HHCTUTYLHOHAIBHBIX MEXaHU3MOB,
KOTOpbIE€ COAEHCTBYIOT MOOLIPEHHUIO U 3allUTe MIpaB 4deloBeka xeHmuH. K umcny
MEXaHU3MOB, KOTOpBIE TEIEPh UMEIOTCS BO MHOTMX CTPaHaXx U KOTOPBIE Ha Pa3HBIX
YPOBHSIX W HAa OCHOBE Pa3MYHBIX MaHIATOB aKTHBHO COJCHCTBYIOT TOMY, YTOOBI
ocyliecTBIeHue  MnonoxkeHuil  KoHBeHIMM  CTamo  HOPUOPUTETHOW  3amadeit
HallUOHAJIBbHOTO PAa3BUTHSA, OTHOCATCS HALNUOHAIBHBIE MEXAaHHU3MBl YIYy4YLICHHUS
TTOJIOKCHMSI JKCHIIUH, KOMHCCHUHU TI0 00ECIIEYEHUIO0 PAaBEHCTBA MYXYHMH M JKCHIIUH U
omOyncmensl. Kpome Toro, TpeboBanust KoHBeHIIMM Terepb MOJHEE YUYUTHIBAIOTCS B
JeATEIHOCTH CYIOB U NpHU pa3paboTke CyneOHBIX NpoLenyp, a MOATr0OTOBKAa 3aKOHOB
IO BONPOCAaM PAaBEHCTBA MYKUYUH M XKEHI[UH BCE YaIle CTPOUTCS HA OCHOBE U C
yaetoM mnonoxkeHnid KonBenmuu. I'paxkmanckoe oOmecTBO M OCOOCHHO KEHCKHE
TCPYIIBl ¥ OPTaHU3alUU CTAJIU BaXXHBIMM yYaCTHUKAMH KaMIIAHUW 1O PaCIIMPEHUIO
OCBEJAOMIIEHHOCTH U OTCTaWBaHUIO MHTEPECOB CBOMX WIEHOB B BOIPOCaX,
KAaCaIOMIUXCs IPaB YEJIOBEKA KEHIIUH.

Bo wMmHoOrmx crpaHax mpeoOpa3oBaHWSI B 3aKOHOAATEIBHOH  oONacTu
MTOJIKPEIUISIOTCS CTPaTerusIMH, IIPOrpaMMaMi M JPYTUMH MepaMu IJisi 00ecreueHus
TOTO, YTOOBI IOPUAMYECKOE PABEHCTBO JKCHIIUH W MYXXYHMH CTalo (aKTHUECKUM
paBeHCTBOM. [l yCKOpEHHsS HOCTHXEHHS (PaKTHYECKOro paBeHCTBA BO MHOTHX
cTpaHax JCHCTBYIOT BpEMEHHBIE CIEIHaJbHbIe Mepbl. Yucio oduuuaibHO
paboraromux O>KEHIIMH BO3pAacTaeT, W Mephl, HaNpaBICHHbIE Ha oOecreyeHne
COBMEIICHUS XEHIMUHAMU M MYXYUHAMHU CBOUX INPOU3BOACTBEHHBIX M CEMEHHBIX
00s3aHHOCTEH, CcTaHOBATCA Bce Oosiee pacnpocTpaHeHHBIMH. OCYIIECTBISIOTCS
MPOrpaMMBbl, HAaNpaBIEHHBIE HAa CONEHCTBHE PA3BUTHUIO MPEANPUHUMATEIbCKON
NEeATENbHOCTH XKECHIIWH W YKPEIUICHHE UX IOJIOKCHHS B HEO(HIIMAIBHOM CEKTOpE.
Takoe ywactne >XEHIIMH B OQUIMAIBHOM W HEO(PUIHAIBHOM TPYIOBOM CEKTOpE
pacTeT Takxe Oyiarogapsi pacUIMpeHHIO JTOCTYyIa JEeBOUYEK U JKEHIIUH K 00pa30BaHUIO
1 TIOBBIMICHHIO KAayecTBa ITOJIy4aeMOTO OOpa3oBaHMA. YIYUIICHUIO COCTOSHHS HX
3I0pOBbSl CIIOCOOCTBYET NPOBEJEHUE IOJIUTHKH, KOTOpasi MO3BOJsAET 3P(EKTUBHO
YAOBJIETBOPSTH 00IIHE TOTPEOHOCTH KEHIINH B 00JIACTH OXPaHBI 30POBBS, a TAKKE
X NmoTpeOHOCTH B 00JaCTH pENpONYyKTUBHOTO 310poBbsi. KpoMe Toro, rocymapcrsa
BCE uyallle MNPUHMMAIOT CIELUalbHbIE MEpbl B HMHTEpPECcAaX HaxXOISIHUXCS B
HEONAronmpHUATHOM TIOJOKEHMHM TPYNI OJKCHIIWH, KOTOPHIE CTAaJIKHBAaIOTCS C
MHOTOUYMCIIEHHBIMUA INPOSBIEHUAMHU JUCKPUMHHALIMUHM. OTO TIO3BOISAET IIUPE
OXBAaTUTb CHUCTEMOHN 3amuTbl KOHBEHLIMM XKEHIIUH, MNPOXKUBAIOIIUX B CEIbCKUX
palioHax WM B OOMIMHAX MMMHIPAHTOB, JKEHIIMH M3 YHCIIa KOPEHHBIX HAapOJOB,
MOKUJIBIX JKEHIWH, >XCHIIMH-WHBAIUAOB, a TAaKKE >KCHIIMH-OCKEHIEB, XCHIIWH,
KOTOpBIE€ CTaHOBSITCS JKEPTBAMU TOPTOBIIH JIIOJbMH HJIH BOOPYXEHHBIX KOH(MIMKTOB
WIN KOTOpBIE MOJABEPraloTcsl AUCKPUMHHAIIMHM 110 JIPYTUM NPHYMHAM, TAaKUM, Kak
pacoBasi MJIM 3THUYECKas IPUHAIEKHOCTD.

BMmecTe ¢ Tem CJICAYCT TAKKC OTMCTUTH, YTO HHU B OI[HOﬁ CTpaHC MHUpaA HC
yAaja0Cb JOCTHUYDb IMOJHOI'O HOPHUANYCCKOTO WIN (l)aKTI/I‘lGCKOFO PaBCHCTBA XCHIIWH.
I[eﬁCTByIOMGG 3aKOHOAATCJIBCTBO MHOIUX TOCydJapCTB-YYdCTHHUKOB TIIO-IIPCIKHEMY
COACPIKUT JAUCKPUMHUHAIITUOHHBIC IIOJIOXCHMUA. CGpLG3HyIO 032004YCHHOCTD
OpOAOIKACT BbI3bIBATH COCYHICCTBOBAHNEC MHOTOYUCIICHHBIX IOPUANICCKUX CUCTEM,
npu KOTOpOM o0bluau u PCIUTUO3HBIC HOPMBI, PCTYIHUPYIOIIUE CTATYyC JUYHOCTHU U
YAaCTHYIO KWU3Hb, HNPCBAJIUPYIOT HaAJ ﬂeﬁCTByIOHIHM 3aKOHOJAaTCJIBCTBOM M JaXeE
KOHCTUTYHUOHHBIMH MOJIOKCHUAMU O PABCHCTBC. B 3akonax o TpaXxJaHCTBC TAKXKCE
COXPAHANOTCA JAUCKPUMHUHAIIUOHHBIC ITOJIOXKXCHHUA B OTHOIICHUH KCHIIIWH,
OIrpaHUYHMBAIOIINEC HUX CIIOCOOHOCTH nepeaaBatb CBOC TI'PaAXKAAHCTBO ACTAM.
>K6HHII/IHI>I HO-NpeKHEMY CTAJIKUBAIOTCA C HHCKpHMHHaHHGﬁ U HaxogsATCia B
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HEPAaBHOM C MYXYHMHAMH T[OJOXKEHUU TPH peaju3aluy MNpaB Ha BlajcHUE
HMYIIECTBOM M €ro HAcleJOBAaHWE U MPU JOCTYMMEe K IKOHOMUYECKHM pecypcam u
COIMANBHBIM JIbFOTaM © yciayram. FEiie MHOroe mnpeiACTOUT CAenarh s
obecrieueHus] paBHOIPABHOTO U BCECTOPOHHETO yUaCTHS KEHIIUH B OJUTUIECKON U
00IeCTBEHHON IKH3HHM, OCOOEHHO HAa YPOBHE NPHUHITUSA pemeHuid. Hopmbl
YTOJIOBHOTO 3aKOHOJATENIbCTBA, OCOOCHHO B OTHONICHHH CEKCYaJbHOT'O HACHIHS W
MPECTYILUICHUH, MO-MPEKHEMY HOCAT AUCKPUMUHAIIMOHHBIN XapakTep, Hea eKBaTHbI
W K€ ¢l1a00 coOogaoTes.

OcHoBHBIMH OapbepaMM Ha IIyTH peaju3alid J>KEHIIMHAMH CBOMX IIpaB
YyeJioBeKa B 00IIECTBE BO BCEM MHPE SIBISIOTCS MO-NPEXXHEMY JUCKPUMHUHAIIMOHHBIC
COIMaIbHBIE HOPMBI, KYIbTypHas NPaKTHKA, TPaAWINH, OOBIYaW M CTEPEOTHIIHI B
OTHOIIEHHUU POJNHM XEHIIMH W MYX4HuH. [pyrumu OapbepaMu Ha IyTH Iporpecca
SIBIISIIOTCS HEIOCTATOYHASI OJIUTHYECKasl BOJIS JUJIsl 0OECIIEdeHHUsI pABEHCTBA MY)KUHH
U OKEHINWH, CHUJIbHAas HEAONPEACTAaBICHHOCTh JKCHIIUH Ha YPOBHE MPHUHATHSA
peLIEeHUI U OTCYTCTBUE PECYPCOB I MOAAECPKKU MEXAaHU3MOB, KOTOPBIM IIOPY4YEHO
obecrieunBaTh PaBEHCTBO MY)KUYHH M >KeHIIMH. CaMM XKEHIIWHBI 3a9aCTyI0 HE 3HAIOT
0 TpaBaxX, T'AapaHTHPYEMBIX WM JCHCTBYIOIIMMH 3aKOHAMH, M MOTYT HE HMETh
BO3MOXHOCTH 3(PeKkTHBHO TpedoBaTh WX BHINTONHEHHS. OTCYTCTBHE Y >KCHIIUH
BO3MOXXHOCTEH OTCTamBaTh CBOM IIpaBa HEPEIKO yCYryOusieTcs HeXO0CTaTOYHBIMHU
i  Hed(pPEeKTUBHBIMH CpPEIACTBAMHM MPAaBOBOM 3alIUTBl OT HApymEHHH Ha
HallUOHAJIbHOM YypOBHE. XOTS B HACTOAINEE BpeEMsS IIHPOKO MPHU3HAETCA, YTO
npoOiemMa HaCHJIMS B OTHOIIECHHUH XEHIINH — KaK OJHOW M3 (OpM IHCKPUMHUHAIINY,
KOTOpasi CEephe3HO IOJPHIBAET CIIOCOOHOCTh JKEHIIMH II0Jb30BaThCS IIpaBaMu M
cBO0OJaMH Ha OCHOBE PAaBEHCTBA C MY)XUYMHAMH, — BBI3BIBAET 00ECIIOKOCHHOCTH B
obmecTBe, OHa IMO-NPEKHEMY PAacIpOCTpaHEHa BO BCEX CTpaHax W obocTpsercs B
YCIIOBUSX KOH(INUKTOB M B XO/I€ IPYTUX COLHAIBHBIX MOTPSICEHUMN.

Hecmoco6HocTe no6uTHCS 1Lenau BceoOmeil patuduxanum KoHBeHIMH K
2000 rony moymkHA BBI3BIBAaTh CEPhE3HYI0 OOECIIOKOGHHOCTH y BCEX TOCYAapcCTB,
KOTOpble ydacTBoBanu B Benckoir u IlekumHckoit koH(pepeHnusx. Cepbe3HOH
mpoOemMoil sBIsETCS 3HAYUTEIBHOE YHCIO OroBopok K KoHBeHIMHM, 0COOEHHO
IIUPOKUX OrOBOPOK K TAKMM CTaThsIM, Kak 2 U 16, KOTOpbIE JOJDKHBI OBITh IPU3HAHBI
HE COBMECTHMMBIMHM C NPEIMETOM M Ienblo KOHBEHIHH, MMOATOMY ToOCyJapcTBaM-
y4acTHHUKAM PEKOMEHIYETCSl BHOBb PACCMOTPETh U CHATH UX. HeBhINIONIHEHHNE PSAAOM
roCyIapCTB-y9aCTHUKOB 0053aTeIbCcTBa MNMPEACTABIATh JOKIAaAbl M 3HAYMUTEIbHBIC
33IepKKH C BBITIOJIHEHHEM 3TOTrO 00s3aTelbCTBA JAPYTMMH TOCYIapCTBAMHU TaKKe
BBI3BIBAET O0ECIIOKOEHHOCTh, IOCKOJBKY 3TO MOApBIBaeT crmocobHocTs Komurera
3¢ (eKTUBHO  KOHTPOIMPOBATH  OCYIIECTBICHHE  mojokeHnd  KoHBeHUHH.
Heobxoxmmo Taxke yCTpaHWUTh YycTaHOBICHHBbIe st KomurTera orpaHuyeHus,
MPEMSATCTBYIONNE CBOEBPEMEHHOMY W J(P(EKTUBHOMY BBITOJIHEHHUIO WM CBOUX
(GyHKIMH, Takue, B YaCTHOCTH, KaK OI'PaHUYCHHS IPOAOIDKUTEIHLHOCTH 3aCeNaHmil.

B o»tom rbuneiinHom romy KomuTer xXO0Tem OBl OTMETUTH aKTHBHOE
COTPYIHUYECTBO, KOTOPOE TOCYJApCTBa, MPEACTABIAIOLIME JOKIAAbl, MOCTOSHHO
JEMOHCTPUPYIOT B XOJI€ KOHCTPYKTHMBHOIO JAHajiora. DTO SBISETCS OYEBUIAHBIM
CBUJIETEIBCTBOM TOT0, YTO rOCYAapCTBa-y4aCTHUKH paccMaTpUBAIOT 3TOT MPOLECC
HE TOJBKO Kak (popManbpHOE TpeOOBaHME B paMKaX MEXJIYHAPOTHOTO MpaBa, HO U B
KadyecTBE TIOJIE3HOW W IUIOAOTBOPHOM YacTH HEMPEpHIBHOrO Ipolrecca o0030pa
monokeHus JKeHmuH. [lo stomy cinydaro Kommrer xorem OB 0C000 OTMETHUTH
BaXKHBIM BKJIANl, KOTOPHI BHOCHUT IIPEICTABICHHUE IOJIHBIX W CBOCBPEMCHHBIX
IOKIIaIoB B cooTBeTcTBUU ¢ KoHBeHIueH, B ee 3(pheKTUBHOE OCYIICCTBICHHUE HA
Hal[MOHAJbHOM YPOBHE.
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KomureT xoTen 651 00paruth 0co60e BHUMaHHE Ha BA)KHOE 3HAUYCHHUE, KOTOPOE
OH @pyAaeT HaJW4YMI0 IpaBa Ha I[OAAaYy NETHIUN, a TaKXke MPOoLenypsl
pacciienoBaHus B cOOTBETCTBUU ¢ DaKynbTaTUBHBIM NpoTOKonoM K KonBennuu. On
C yIOBIETBOPEHHWEM OTMe4daeT TOT (haKT, 4YTO HA HACTOSIIMA MOMEHT
@DakyabTaTUBHBIN IPOTOKOJ, OOECIEYMBAIOIIMKA OTAEIBHBIX MXCHIIMH W TPYIIIHI
JKEHINUH CpEeACTBAMHU IPABOBOM 3aIUTBl M MPEIACTABISAIOIINNA BO3MOXKHOCTD
HaIpaBJIsATh COOOMICHUS O HApYyIMIEHHSX NpaB, 3al[UIIA€MBIX B COOTBETCTBUU C
KonBennueii, patudunupoBan 67 rocynapcrsaMu — ydacTHHKamMu KoHBeHIWH, U
MIPU3BIBAET BCE APYrUe rocyqapcTBa-y4acTHUKU OCIeA0BaTh UX npumepy. Komurer
MOYEPKMUBACT IO3UTHUBHYIO pOJIb, KOTOPYIO, KaK OH OXHIAET, OyaeT urparhb
@aKkylnbTaTUBHBIA MPOTOKOI B OCYLIECTBIEHUH M pealM3allud  IOJOXKECHUN
KonBeHIIMM Ha HallMOHATEHOM YPOBHE.

3a mpomenmue 25 neT HaJJIekalllee M IMOCIEAOBATEIBHOE OCYLIECTBICHHE
nonokeHnid KoHBeHIMM okasainock HanmbOonee H(P(PEKTUBHBIM HHCTPYMEHTOM
OKa3zaHMs JKCHIIMHAM IOMOIIM B MX OopbbOe 3a paBHOmnpaBue. KonBeHuus Oyner u
BIIpEJb WIpaTh BaKHEHIIyI0 poib B OOphOE NPOTHMB JaBHUX M COXPaHSAIOIINXCS
(¢hopM AMCKPUMUHAIMK B OTHOIICHUH XCHIIMH U B NPEAOTBpAIECHUN HOBBIX (popm
HEpaBEHCTBAa, NOJYMHEHWs W  HeOmarompusTHOro  moioxeHus.  Komwurer
HACTOSTEIHHO TPU3BIBACT IIPABUTENBCTBA, T'PAXKIAHCKOE OOIIECTBO M JKEHCKHE
IPYHIBL, a Takke BCEX JHUI, CTPEMSIIUXCS K OOECHEUYeHHUIO PaBEHCTBA MEXIY
JKEHIUHAMU U MYKYHHAMU, UCIOIb30BaTh KOHBEHIMIO ISl YCKOPEHUS NOCTUKEHHUS
OCHOBOIIOJIaralOIIEro PaBeHCTBA ISl AKEHIUH.

Komurer mnpwu3piBacT BCE TOCYyIapCTBa-YYaCTHUKUA TPOBECTH IMTyOIIMIHBIC
nebaTel MO BOMPOCY O paBEHCTBE JKCHINWH 18 mexaOps, B JCHb TOMXOBIIUHEI
npunsatus [eHepampHON Accambneeit Opranusanuu OObequHeHHBIX Hamuii B
1979 rony KouBeHIINH, U BRICTYIIUTH C HOBEIMU MHUIIMATHBAMY, HAIIPABICHHBEIMH Ha
obecrieueHue 0oJiee HEYKOCHUTEIHHOTO COONIOACHUS MONoKeHn KoHBeHITHH.



